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Dimensions: 9.7in. x 7.4in. x 0.5in.This historic book may have numerous typos and missing text. Purchasers can
usually download a free scanned copy of the original book (without typos) from the publisher. Not indexed. Not
illustrated. 1916 edition. Excerpt: . . . whether the crop, as a whole, was fairly represented by the sample and
whether it was fit for malting purposes. The defendant contradicted the statement of the plaintiff and his
witnesses that the sample identified by Henry Lehrkind was the one left with plaintifi at the brewery. Several
witnesses who had seen defendants sample corroborated the defendant on this point, and also in his statement
that a sample which he exhibited to the jury was the same in quality and appearance as the one left with
plaintiff. On these points the evidence was in hopeless conflict. It was conceded on both sides that good brewing
barley, as this expression is understood by brewers, was so scare by reason of an early frost in Gallatin county,
that very little was obtainable in the market at Bozeman. There was evidence tending to show that such barley
as that offered by the defendant could be and was used for malting purposes. Besides this, there is some basis
in the evidence for the inference that the plaintitf refused to accept delivery, not because the crop was not equal
in quality to the sample exhibited to and left with him, but because he had concluded that he could not make
profitable use of that quality of barley. The evidence properly presented a question for the Jury, under the
instructions, as to whether the parties used the expression in its technical sense or to mean barley of the quality
represented...
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